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(2) Year-to-date dollar volume, num-
ber of units, and number of AMA-ap-
proved mortgages on owner-occupied
properties purchased by each Bank
that do, and do not, qualify under each
housing goal as set forth in this part;
and

(3) Year-to-date computerized loan-
level data consisting of the data ele-
ments required under paragraph (a) of
this section.

(c) Timing of Reports. Each Bank shall
submit its first semi-annual Mortgage
Report within two calendar months of
the end of the second quarter. Each
Bank shall submit its annual Mortgage
Report within two calendar months of
the end of the calendar year.

(d) Format. The Banks shall submit to
the Director computerized loan-level
data with the Mortgage Report, in the
format specified in writing by the Di-
rector.

[75 FR 81105, Dec. 27, 2010, as amended at 76
FR 79051, Dec. 21, 2010]

§1281.22 Periodic reports.

Each Bank shall provide to the Direc-
tor such reports, information and data
as the Director may request from time
to time, or as may be supplemented in
the DRM.

§1281.23 Bank data integrity.

(a) Certification. (1) The senior officer
of each Bank who is responsible for
submitting the annual Mortgage Re-
port, or for submitting any other re-
port(s), data or other information for
which certification is requested in
writing by the Director, shall certify
such report(s), data or information.

(2) The certification shall state as
follows: ‘““To the best of my knowledge
and belief, the information provided
herein is true, correct and complete.”

(b) Adjustment to correct errors, omis-
sions or discrepancies. FHF A shall deter-
mine on an annual basis the official
housing goals performance figures for a
Bank that is subject to the housing
goals. FHFA may resolve any error,
omission or discrepancy by adjusting
the Bank’s official housing goals per-
formance figure. If the Director deter-
mines that the year-end data reported
by a Bank for a year preceding the lat-
est year for which data on housing
goals performance was reported to

12 CFR Ch. XII (1-1-13 Edition)

FHFA contained a material error,
omission or discrepancy, the Director
may increase the corresponding hous-
ing goal for the current year by the
number of mortgages that the Director
determines were overstated in the prior
year’s goal performance.

PART 1282—ENTERPRISE HOUSING
GOALS AND MISSION

Sec.

Subpart A—General
1282.1 Definitions.

Subpart B—Housing Goals

1282.11 General.

1282.12 Single-family housing goals.

1282.13 Multifamily special affordable hous-
ing goal and subgoal.

1282.14 Discretionary adjustment of housing
goals.

1282.15 General counting requirements.

1282.16 Special counting requirements.

1282.17 Affordability—Income level defini-
tions—family size and income Kknown
(owner-occupied units, actual tenants,
and prospective tenants).

1282.18 Affordability—Income level defini-
tions—family size not known (actual or
prospective tenants).

1282.19 Affordability—Rent level defini-
tions—tenant income is not known.

1282.20 Determination of compliance with
housing goals; notice of determination.

1282.21 Housing plans.

Subpart C [Reserved]

Subpart D—Reporting Requirements

1282.61 General.

1282.62 Mortgage reports.

1282.63 Annual Housing Activities Report.
1282.64 Periodic reports.

1282.65 Enterprise data integrity.

AUTHORITY: 12 U.S.C. 4501, 4502, 4511, 4513,
4526, 4561-4566.

SOURCE: 75 FR 55930, Sept. 14, 2010., unless
otherwise noted.

Subpart A—General

§1282.1 Definitions.

(a) Statutory terms. All terms defined
in the Safety and Soundness Act are
used in accordance with their statu-
tory meaning unless otherwise defined
in paragraph (b) of this section.
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(b) Other terms. As used in this part,
the term:

AHAR means the Annual Housing Ac-
tivities Report that an Enterprise sub-
mits to the Director under section
309(n) of the Fannie Mae Charter Act or
section 307(f) of the Freddie Mac Act.

AHAR information means data or in-
formation contained in the AHAR.

AHS means the American Housing
Survey published by HUD and the De-
partment of Commerce.

Balloon mortgage means a mortgage
providing for payments at regular in-
tervals, with a final payment (‘‘balloon
payment’’) that is at least 5 percent
more than the periodic payments. The
periodic payments may cover some or
all of the periodic principal or interest.
Typically, the periodic payments are
level monthly payments that would
fully amortize the mortgage over a
stated term and the balloon payment is
a single payment due after a specified
period (but before the mortgage would
fully amortize) and pays off or satisfies
the outstanding balance of the mort-
gage.

Borrower income means the total
gross income relied on in making the
credit decision.

Charter Act means the Fannie Mae
Charter Act, as amended, or the
Freddie Mac Act, as amended.

Contract rent means the total rent
that is, or is anticipated to be, speci-
fied in the rental contract as payable
by the tenant to the owner for rental of
a dwelling unit, including fees or
charges for management and mainte-
nance services and those utility
charges that are included in the rental
contract. In determining contract rent,
rent concessions shall not be consid-
ered, i.e., contract rent is not decreased
by any rent concessions. Contract rent
is rent net of rental subsidies. Antici-
pated rent for unoccupied units may be
the market rent for similar units in
the neighborhood as determined by the
lender or appraiser for underwriting
purposes.

Conventional mortgage means a mort-
gage other than a mortgage as to
which an Enterprise has the benefit of
any guaranty, insurance or other obli-
gation by the United States or any of
its agencies or instrumentalities.

Day means a calendar day.

§1282.1

Designated disaster area means any
census tract that is located in a county
designated by the federal government
as adversely affected by a declared
major disaster administered by FEMA,
where individual assistance payments
were authorized by FEMA. A census
tract shall be treated as a ‘‘designated
disaster area’ for purposes of this part
beginning on the January 1 after the
FEMA designation of the county, or
such earlier date as determined by
FHFA, and continuing through Decem-
ber 31 of the third full calendar year
following the FEMA designation. This
time period may be adjusted for a par-
ticular disaster area by notice from
FHFA to the Enterprises.

Director means the Director of FHFA
or his or her designee.

Dwelling unit means a room or unified
combination of rooms intended for use,
in whole or in part, as a dwelling by
one or more persons, and includes a
dwelling unit in a single-family prop-
erty, multifamily property, or other
residential or mixed-use property.

Enterprise means Fannie Mae or
Freddie Mac (Enterprises means, collec-
tively, Fannie Mae and Freddie Mac).

Extremely low-income means:

(i) In the case of owner-occupied
units, income not in excess of 30 per-
cent of area median income; and

(ii) In the case of rental units, in-
come not in excess of 30 percent of area
median income, with adjustments for
smaller and larger families in accord-
ance with this part.

Families in low-income areas means:

(i) Any family that resides in a cen-
sus tract or block numbering area in
which the median income does not ex-
ceed 80 percent of the area median in-
come;

(ii) Any family with an income that
does not exceed area median income
that resides in a minority census tract;
and

(iii) Any family with an income that
does not exceed area median income
that resides in a designated disaster
area.

Family means one or more individuals
who occupy the same dwelling unit.

Fannie Mae means the Federal Na-
tional Mortgage Association and any
affiliate thereof.
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Fannie Mae Charter Act means the
Federal National Mortgage Association
Charter Act, as amended (12 U.S.C. 1715
et seq.).

FEMA means the Federal Emergency
Management Agency.

FHFA means the Federal Housing Fi-
nance Agency.

FOIA means the Freedom of Informa-
tion Act, as amended (b U.S.C. 552).

Freddie Mac means the Federal Home
Loan Mortgage Corporation and any af-
filiate thereof.

Freddie Mac Act means the Federal
Home Loan Mortgage Corporation Act,
as amended (12 U.S.C. 1451 et seq.).

Ginnie Mae means the Government
National Mortgage Association.

HMDA means the Home Mortgage
Disclosure Act (12 U.S.C. 2801 et seq.).

HOEPA mortgage means a mortgage
covered by section 103(aa) of the Home
Ownership and Equity Protection Act
(HOEPA) (15 U.S.C. 1602(aa)), as imple-
mented by the Board of Governors of
the Federal Reserve System.

HUD means the United States De-
partment of Housing and Urban Devel-
opment.

Lender means any entity that makes,
originates, sells, or services mortgages,
and includes the secured creditors
named in the debt obligation and docu-
ment creating the mortgage.

Low-income means:

(i) In the case of owner-occupied
units, income not in excess of 80 per-
cent of area median income; and

(ii) In the case of rental units, in-
come not in excess of 80 percent of area
median income, with adjustments for
smaller and larger families in accord-
ance with this part.

Median income means, with respect to
an area, the unadjusted median family
income for the area as most recently
determined by HUD. FHFA will provide
the Enterprises annually with informa-
tion specifying how the median family
income estimates for metropolitan
areas are to be applied for the purposes
of determining median family income.

Metropolitan area means a metropoli-
tan statistical area (MSA), or a portion
of such an area, including Metropolitan
Divisions, for which median family in-
come estimates are determined by
HUD.

12 CFR Ch. XII (1-1-13 Edition)

Minority means any individual who is
included within any one or more of the
following racial and ethnic categories:

(i) American Indian or Alaskan Na-
tive—a person having origins in any of
the original peoples of North and South
America (including Central America),
and who maintains Tribal affiliation or
community attachment;

(ii) Asian—a person having origins in
any of the original peoples of the Far
East, Southeast Asia, or the Indian
subcontinent, including, for example,
Cambodia, China, India, Japan, Korea,
Malaysia, Pakistan, the Philippine Is-
lands, Thailand, and Vietnam;

(iii) Black or African American—a
person having origins in any of the
black racial groups of Africa;

(iv) Hispanic or Latino—a person of
Cuban, Mexican, Puerto Rican, South
or Central American, or other Spanish
culture or origin, regardless of race;
and

(v) Native Hawaiian or Other Pacific
Islander—a person having origins in
any of the original peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.

Minority census tract means a census
tract that has a minority population of
at least 30 percent and a median in-
come of less than 100 percent of the
area median income.

Moderate-income means:

(i) In the case of owner-occupied
units, income not in excess of area me-
dian income; and

(ii) In the case of rental units, in-
come not in excess of area median in-
come, with adjustments for smaller
and larger families in accordance with
this part.

Mortgage means a member of such
classes of liens, including subordinate
liens, as are commonly given or are le-
gally effective to secure advances on,
or the unpaid purchase price of, real es-
tate under the laws of the State in
which the real estate is located, to-
gether with the credit instruments, if
any, secured thereby, and includes in-
terests in mortgages. ‘‘Mortgage’ in-
cludes a mortgage, lien, including a
subordinate lien, or other security in-
terest on the stock or membership cer-
tificate issued to a tenant-stockholder
or resident-member by a cooperative
housing corporation, as defined in sec-
tion 216 of the Internal Revenue Code
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of 1986, and on the proprietary lease,
occupancy agreement, or right of ten-
ancy in the dwelling unit of the tenant-
stockholder or resident-member in
such cooperative housing corporation.

Mortgage data means data obtained
by the Director from the Enterprises
under section 309(m) of the Fannie Mae
Charter Act and section 307(e) of the
Freddie Mac Act.

Mortgage purchase means a trans-
action in which an Enterprise bought
or otherwise acquired a mortgage or an
interest in a mortgage for portfolio, re-
sale, or securitization.

Mortgage revenue bond means a tax-
exempt bond or taxable bond issued by
a State or local government or agency
where the proceeds from the bond issue
are used to finance residential housing.

Mortgage with unacceptable terms or
conditions means a single-family mort-
gage, including a reverse mortgage, or
a group or category of such mortgages,
with one or more of the following
terms or conditions:

(i) Excessive fees, where the total
points and fees charged to a borrower
exceed the greater of 5 percent of the
loan amount or a maximum dollar
amount of $1000, or an alternative
amount requested by an Enterprise and
determined by the Director as appro-
priate for small mortgages.

(A) For purposes of this definition,
points and fees include:

(1) Origination fees;

(2) Underwriting fees;

(3) Broker fees;

(4) Finder’s fees; and

(5) Charges that the lender imposes
as a condition of making the loan,
whether they are paid to the lender or
a third party;

(B) For purposes of this definition,
points and fees do not include:

(1) Bona fide discount points;

(2) Fees paid for actual services ren-
dered in connection with the origina-
tion of the mortgage, such as attor-
neys’ fees, notary’s fees, and fees paid
for property appraisals, credit reports,
surveys, title examinations and ex-
tracts, flood and tax certifications, and
home inspections;

(3) The cost of mortgage insurance or
credit-risk price adjustments;

(4) The costs of title, hazard, and
flood insurance policies;

§1282.1

(5) State and local transfer taxes or
fees;

(6) Escrow deposits for the future
payment of taxes and insurance pre-
miums; and

(7) Other miscellaneous fees and
charges that, in total, do not exceed
0.25 percent of the loan amount;

(ii) An annual percentage rate that
exceeds by more than 8 percentage
points the yield on Treasury securities
with comparable maturities as of the
fifteenth day of the month imme-
diately preceding the month in which
the application for the extension of
credit was received;

(iii) Prepayment penalties,
where:

(A) The mortgage provides some ben-
efit to the borrower (e.g., a rate or fee
reduction for accepting the prepay-
ment premium);

(B) The borrower is offered the choice
of another mortgage that does not con-
tain payment of such a premium;

(C) The terms of the mortgage provi-
sion containing the prepayment pen-
alty are adequately disclosed to the
borrower; and

(D) The prepayment penalty is not
charged when the mortgage debt is ac-
celerated as the result of the bor-
rower’s default in making his or her
mortgage payments;

(iv) The sale or financing of prepaid
single-premium credit life insurance
products in connection with the origi-
nation of the mortgage;

(v) Underwriting practices contrary
to the Interagency Guidance on Non-
traditional Mortgage Product Risks (71
FR 58609) (Oct. 4, 2006), the Interagency
Statement on Subprime Mortgage
Lending (72 FR 37569) (July 10, 2007), or
similar guidance subsequently issued
by Federal banking agencies;

(vi) Failure to comply with fair lend-
ing requirements; or

(vii) Other terms or conditions that
are determined by the Director to be
an unacceptable term or condition of a
mortgage.

Multifamily housing means a residence
consisting of more than four dwelling
units. The term includes cooperative
buildings and condominium projects.

Non-metropolitan area means a coun-
ty, or a portion of a county, including
those counties that comprise

except
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Micropolitan Statistical Areas, located
outside any metropolitan area for
which median family income estimates
are published annually by HUD.

Owner-occupied housing means single-
family housing in which a mortgagor
resides, including two- to four-unit
owner-occupied properties where one or
more units are used for rental pur-
poses.

Participation means a fractional in-
terest in the principal amount of a
mortgage.

Private label security means any mort-
gage-backed security that is neither
issued nor guaranteed by Fannie Mae,
Freddie Mac, Ginnie Mae, or any other
government agency.

Proprietary information means all
mortgage data and all AHAR informa-
tion that the Enterprises submit to the
Director in the AHARs that contain
trade secrets or privileged or confiden-
tial, commercial, or financial informa-
tion that, if released, would be likely
to cause substantial competitive harm.

Public data means all mortgage data
and all AHAR information that the En-
terprises submit to the Director in the
AHARs that the Director determines
are not proprietary and may appro-
priately be disclosed consistent with
other applicable laws and regulations.

Purchase money mortgage means a
mortgage given to secure a loan used
for the purchase of a single-family resi-
dential property.

Refinancing mortgage means a mort-
gage undertaken by a borrower that
satisfies or replaces an existing mort-
gage of such borrower. The term does
not include:

(i) A renewal of a single payment ob-
ligation with no change in the original
terms;

(ii) A reduction in the annual per-
centage rate of the mortgage as com-
puted under the Truth in Lending Act
(15 U.S.C. 1601 et seq.), with a cor-
responding change in the payment
schedule;

(iii) An agreement involving a court
proceeding;

(iv) A workout agreement, in which a
change in the payment schedule or col-
lateral requirements is agreed to as a
result of the mortgagor’s default or de-
linquency, unless the rate is increased
or the new amount financed exceeds

12 CFR Ch. XII (1-1-13 Edition)

the unpaid balance plus earned finance
charges and premiums for the continu-
ation of insurance;

(v) The renewal of optional insurance
purchased by the mortgagor and added
to an existing mortgage;

(vi) A renegotiated balloon mortgage
on a multifamily property where the
balloon payment was due within 1 year
after the date of the closing of the re-
negotiated mortgage; and

(vii) A conversion of a balloon mort-
gage note on a single-family property
to a fully amortizing mortgage note
where the Enterprise already owns or
has an interest in the balloon note at
the time of the conversion.

Rent means, for a dwelling unit:

(i) When the contract rent includes
all utilities, the contract rent; or

(ii) When the contract rent does not
include all utilities, the contract rent
plus:

(A) The actual cost of utilities not
included in the contract rent; or

(B) A utility allowance.

Rental housing means dwelling units
in multifamily housing and dwelling
units that are not owner-occupied in
single-family housing.

Rental unit means a dwelling unit
that is not owner-occupied and is
rented or available to rent.

Residence means a property where
one or more families reside.

Residential mortgage means a mort-
gage on single-family or multifamily
housing.

Safety and Soundness Act means the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992, as
amended (12 U.S.C. 4501 et seq.).

Seasoned mortgage means a mortgage
on which the date of the mortgage note
is more than 1 year before the Enter-
prise purchased the mortgage.

Second mortgage means any mortgage
that has a lien position subordinate
only to the lien of the first mortgage.

Secondary residence means a dwelling
where the mortgagor maintains (or will
maintain) a part-time place of abode
and typically spends (or will spend) less
than the majority of the calendar year.
A person may have more than one sec-
ondary residence at a time.

Single-family housing means a resi-
dence consisting of one to four dwelling
units. Single-family housing includes
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condominium dwelling units and dwell-
ing units in cooperative housing
projects.

Utilities means charges for elec-
tricity, piped or bottled gas, water,
sewage disposal, fuel (oil, coal, ker-
osene, wood, solar energy, or other),
and garbage and trash collection. Utili-
ties do not include charges for cable or
telephone service.

Utility allowance means either:

(i) The amount to be added to con-
tract rent when utilities are not in-
cluded in contract rent (also referred
to as the ‘“‘AHS-derived utility allow-
ance’’), as issued periodically by FHFA;
or

(ii) The utility allowance established
under the HUD Section 8 Program (42
U.S.C. 1437f) for the area where the
property is located.

Very low-income means:

(i) In the case of owner-occupied
units, income not in excess of 50 per-
cent of area median income; and

(ii) In the case of rental units, in-
come not in excess of 50 percent of area
median income, with adjustments for
smaller and larger families in accord-
ance with this part.

Working day means a day when FHFA
is officially open for business.

Subpart B—Housing Goals

§1282.11 General.

(a) General. Pursuant to the require-
ments of the Safety and Soundness Act
(12 U.S.C. 4561-4564, 4566), this subpart
establishes:

(1) Three single-family owner-occu-
pied purchase money mortgage housing
goals, a single-family owner-occupied
purchase money mortgage housing
subgoal, a single-family refinancing
mortgage housing goal, a multifamily
special affordable housing goal and a
multifamily special affordable housing
subgoal;

(2) Requirements for measuring per-
formance under the goals; and

(3) Procedures for monitoring and en-
forcing the goals.

(b) Annual goals. Each housing goal
shall be established by regulation no
later than December 1 of the preceding
year, except that any housing goal may
be adjusted by regulation to reflect

§1282.12

subsequent available data and market
developments.

§1282.12 Single-family housing goals.

(a) Single-family housing goals. An En-
terprise shall be in compliance with a
single-family housing goal if its per-
formance under the housing goal meets
or exceeds either:

(1) The share of the market that
qualifies for the goal; or

(2) The benchmark level for the goal.

(b) Size of market. The size of the mar-
ket for each goal shall be established
annually by FHFA based on data re-
ported pursuant to the Home Mortgage
Disclosure Act for a given year. Unless
otherwise adjusted by FHFA, the size
of the market shall be determined
based on the following criteria:

(1) Only owner-occupied,
tional loans shall be considered;

(2) Purchase money mortgages and
refinancing mortgages shall only be
counted for the applicable goal or
goals;

(3) All mortgages flagged as HOEPA
loans or subordinate lien loans shall be
excluded,;

(4) All mortgages with original prin-
cipal balances above the conforming
loan limits for single unit properties
for the year being evaluated (rounded
to the nearest $1,000) shall be excluded;

(5) All mortgages with rate spreads of
150 basis points or more above the ap-
plicable average prime offer rate as re-
ported in the Home Mortgage Disclo-
sure Act data shall be excluded; and

(6) All mortgages that are missing in-
formation necessary to determine ap-
propriate counting under the housing
goals shall be excluded.

(c) Low-income families housing goal.
The percentage share of each Enter-
prise’s total purchases of purchase
money mortgages on owner-occupied
single-family housing that consists of
mortgages for low-income families
shall meet or exceed either:

(1) The share of such mortgages in
the market as defined in paragraph (b)
of this section in each year; or

(2) The benchmark level, which for
2012, 2013 and 2014 shall be 23 percent of
the total number of purchase money
mortgages purchased by that Enter-
prise in each year that finance owner-
occupied single-family properties.

conven-
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(d) Very low-income families housing
goal. The percentage share of each En-
terprise’s total purchases of purchase
money mortgages on owner-occupied
single-family housing that consists of
mortgages for very low-income fami-
lies shall meet or exceed either:

(1) The share of such mortgages in
the market as defined in paragraph (b)
of this section in each year; or

(2) The benchmark level, which for
2012, 2013 and 2014 shall be 7 percent of
the total number of purchase money
mortgages purchased by that Enter-
prise in each year that finance owner-
occupied single-family properties.

(e) Low-income areas housing goal. The
percentage share of each Enterprise’s
total purchases of purchase money
mortgages on owner-occupied single-
family housing that consists of mort-
gages for families in low-income areas
shall meet or exceed either:

(1) The share of such mortgages in
the market as defined in paragraph (b)
of this section in each year; or

(2) A benchmark level which shall be
set annually by FHFA notice based on
the benchmark level for the low-in-
come areas housing subgoal, plus an
adjustment factor reflecting the addi-
tional incremental share of mortgages
for moderate-income families in des-
ignated disaster areas in the most re-
cent year for which such data is avail-
able.

(f) Low-income areas housing subgoal.
The percentage share of each Enter-
prise’s total purchases of purchase
money mortgages on owner-occupied
single-family housing that consists of
mortgages for families in low-income
census tracts or for moderate-income
families in minority census tracts shall
meet or exceed either:

(1) The share of such mortgages in
the market as defined in paragraph (b)
of this section in each year; or

(2) The benchmark level, which for
2012, 2013 and 2014 shall be 11 percent of
the total number of purchase money
mortgages purchased by that Enter-
prise in each year that finance owner-
occupied single-family properties.

(g) Refinancing housing goal. The per-
centage share of each Enterprise’s
total purchases of refinancing mort-
gages on owner-occupied single-family
housing that consists of refinancing

12 CFR Ch. XII (1-1-13 Edition)
mortgages for low-income families
shall meet or exceed either:

(1) The share of such mortgages in
the market as defined in paragraph (b)
of this section in each year; or

(2) The benchmark level, which for
2012, 2013 and 2014 shall be 20 percent of
the total number of refinancing mort-
gages purchased by that Enterprise in
each year that finance owner-occupied
single-family properties.

[75 FR 55930, Sept. 14, 2010, as amended at 77
FR 67557, Nov. 13, 2012]

§1282.13 Multifamily special afford-
able housing goal and subgoal.

(a) Multifamily housing goal and
subgoal. An Enterprise shall be in com-
pliance with a multifamily housing
goal or subgoal if its performance
under the housing goal or subgoal
meets or exceeds the benchmark level
for the goal.

(b) Multifamily low-income housing
goal.—(1) For the year 2012, the goal for
each Enterprise’s purchases of mort-
gages on multifamily residential hous-
ing affordable to low-income families
shall be, for Fannie Mae, at least
285,000 dwelling units affordable to low-
income families in multifamily resi-
dential housing financed by mortgages
purchased by that Enterprise, and for
Freddie Mac, at least 225,000 such
dwelling units.

(2) For the year 2013, the goal for
each Enterprise’s purchases of mort-
gages on multifamily residential hous-
ing affordable to low-income families
shall be, for Fannie Mae, at least
265,000 dwelling units affordable to low-
income families in multifamily resi-
dential housing financed by mortgages
purchased by that Enterprise, and for
Freddie Mac, at least 215,000 such
dwelling units.

(3) For the year 2014, the goal for
each Enterprise’s purchases of mort-
gages on multifamily residential hous-
ing affordable to low-income families
shall be, for Fannie Mae, at least
250,000 dwelling units affordable to low-
income families in multifamily resi-
dential housing financed by mortgages
purchased by that Enterprise, and for
Freddie Mac, at least 200,000 such
dwelling units.

(c) Multifamily very low-income hous-
ing subgoal.—(1) For the year 2012, the
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subgoal for each Enterprise’s purchases
of mortgages on multifamily residen-
tial housing affordable to very low-in-
come families shall be, for Fannie Mae,
at least 80,000 dwelling units affordable
to very low-income families in multi-
family residential housing financed by
mortgages purchased by that Enter-
prise, and for Freddie Mac, at least
59,000 such dwelling units.

(2) For the year 2013, the subgoal for
each Enterprise’s purchases of mort-
gages on multifamily residential hous-
ing affordable to very low-income fami-
lies shall be, for Fannie Mae, at least
70,000 dwelling units affordable to very
low-income families in multifamily
residential housing financed by mort-
gages purchased by that Enterprise,
and for Freddie Mac, at least 50,000
such dwelling units.

(3) For the year 2014, the subgoal for
each Enterprise’s purchases of mort-
gages on multifamily residential hous-
ing affordable to very low-income fami-
lies shall be, for Fannie Mae, at least
60,000 dwelling units affordable to very
low-income families in multifamily
residential housing financed by mort-
gages purchased by that Enterprise,
and for Freddie Mac, at least 40,000
such dwelling units.

[75 FR 55930, Sept. 14, 2010, as amended at 77
FR 67557, Nov. 13, 2012]

§1282.14 Discretionary adjustment of
housing goals.

(a) An Enterprise may petition the
Director in writing during any year to
reduce any goal or subgoal for that
year.

(b) The Director shall seek public
comment on any such petition for a pe-
riod of 30 days.

(c) The Director shall make a deter-
mination regarding the petition within
30 days after the end of the public com-
ment period. If the Director requests
additional information from the Enter-
prise after the end of the public com-
ment period, the Director may extend
the period for a final determination for
a single additional 15-day period.

(d) The Director may reduce a goal or
subgoal pursuant to a petition for re-
duction only if:

(1) Market and economic conditions
or the financial condition of the Enter-
prise require such a reduction; or
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(2) Efforts to meet the goal or
subgoal would result in the constraint
of liquidity, over-investment in certain
market segments, or other con-
sequences contrary to the intent of the
Safety and Soundness Act or the pur-
poses of the Charter Acts (12 U.S.C.
1716; 12 U.S.C. 1451 note).

§1282.15 General
ments.

counting require-

(a) Calculating the numerator and de-
nominator for single-family housing goals.
Performance under each of the single-
family housing goals shall be measured
using a fraction that is converted into
a percentage. Neither the numerator
nor the denominator shall include En-
terprise transactions or activities that
are not mortgage purchases as defined
by FHFA or that are specifically ex-
cluded as ineligible under §1282.16(b).

(1) The numerator. The numerator of
each fraction is the number of mort-
gage purchases of an Enterprise in a
particular year that finance owner-oc-
cupied single-family properties that
count toward achievement of a par-
ticular single-family housing goal.

(2) The denominator. The denominator
of each fraction is the total number of
mortgage purchases of an Enterprise in
a particular year that finance owner-
occupied single-family properties. A
separate denominator shall be cal-
culated for purchase money mortgages
and for refinancing mortgages.

(b) Missing data or information for sin-
gle-family housing goals. When an Enter-
prise lacks sufficient data or informa-
tion to determine whether the pur-
chase of a mortgage originated after
1992 counts toward achievement of a
particular single-family housing goal,
that mortgage purchase shall be in-
cluded in the denominator for that
housing goal, except under the -cir-
cumstances described in this paragraph
(b).

(1) Mortgage purchases financing
owner-occupied single-family prop-
erties shall be evaluated based on the
income of the mortgagors and the area
median income at the time the mort-
gage was originated. To determine
whether mortgages may be counted
under a particular family income level,
i.e., low- or very low-income, the in-
come of the mortgagors is compared to
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the median income for the area at the
time of the mortgage application,
using the appropriate percentage factor
provided under §1282.17.

(2) When the income of the mort-
gagor(s) is not available to determine
whether a mortgage purchase counts
toward achievement of a particular sin-
gle-family housing goal, an Enter-
prise’s performance with respect to
such mortgage purchase may be evalu-
ated using estimated affordability in-
formation by multiplying the number
of mortgage purchases with missing
borrower income information in each
census tract by the percentage of all
single-family owner-occupied mortgage
originations in the respective tracts
that would count toward achievement
of each goal, as determined by FHFA
based on the most recent Home Mort-
gage Disclosure Act data available.

(3) The estimation methodology in
paragraph (b)(2) of this section may be
used up to a nationwide maximum that
shall be calculated by multiplying, for
each census tract, the percentage of all
single-family owner-occupied mortgage
originations with missing borrower in-
comes (as determined by FHFA based
on the most recent Home Mortgage
Disclosure Act data available for home
purchase and refinance mortgages, re-
spectively) by the number of Enter-
prise mortgage purchases secured by
single-family owner-occupied prop-
erties for each census tract, summed
up over all census tracts. Separate na-
tionwide maximums shall be calculated
for purchase money mortgages and for
refinancing mortgages. If the nation-
wide maximum is exceeded, then the
estimated number of goal-qualifying
mortgages will be adjusted by the ratio
of the applicable nationwide maximum
to the total number of mortgage pur-
chases secured by single-family owner-
occupied properties for the Enterprise
in that year. Mortgage purchases in ex-
cess of the nationwide maximum, and
any units for which estimation infor-
mation is not available, shall remain in
the denominator of the respective goal
calculation.

(c) Counting dwelling units for multi-
family housing goal and subgoal. Per-
formance under the multifamily hous-
ing goal and subgoal shall be measured
by counting the number of dwelling
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units that count toward achievement
of a particular housing goal or subgoal
in all multifamily properties financed
by mortgages purchased by an Enter-
prise in a particular year. Only dwell-
ing units that are financed by mort-
gage purchases, as defined by FHFA,
and that are not specifically excluded
as ineligible under §1282.16(b), may be
counted for purposes of the multi-
family housing goal and subgoal.

(d) Counting rental units. For purposes
of counting rental units toward
achievement of the multifamily hous-
ing goal and subgoal, mortgage pur-
chases financing such units shall be
evaluated based on the income of ac-
tual or prospective tenants where such
data is available, i.e., known to a lend-
er, and the area median income at the
time the mortgage was acquired.

(1) Use of income. Each Enterprise
shall require lenders to provide to the
Enterprise tenant income information,
but only when such information is
known to the lender. When the income
of actual tenants is available, the in-
come of the tenant shall be compared
to the median income for the area, ad-
justed for family size as provided in
§1282.17, or as provided in §1282.18 if
family size is not known.

(i) When such tenant income infor-
mation is available for all occupied
units, the Enterprise’s performance
shall be based on the income of the ten-
ants in the occupied units. For unoccu-
pied units that are vacant and avail-
able for rent and for unoccupied units
that are under repair or renovation and
not available for rent, the Enterprise
shall use rent levels for comparable
units in the property to determine af-
fordability, except as provided in para-
graph (d)(1)(ii) of this section.

(ii) When income for tenants is avail-
able to a lender because a project is
subject to a Federal housing program
that establishes the maximum income
for a tenant or a prospective tenant in
rental units, the income of prospective
tenants may be counted at the max-
imum income level established under
such housing program for that unit. In
determining the income of prospective
tenants, the income shall be projected
based on the types of units and market
area involved. Where the income of
prospective tenants is projected, each
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Enterprise must determine that the in-
come figures are reasonable consid-
ering the rents (if any) on the same
units in the past and considering cur-
rent rents on comparable units in the
same market area.

(2) Use of rent. When the income of
the prospective or actual tenants of a
dwelling unit is not available, perform-
ance under the multifamily housing
goal and subgoal will be evaluated
based on rent and whether the rent is
affordable to the income group tar-
geted by the housing goal and subgoal.
A rent is affordable if the rent does not
exceed the maximum income levels as
provided in §1282.19. In determining
contract rent for a dwelling unit, the
actual rent or average rent by unit
type shall be used.

(8) Model units and rental offices. A
model unit or rental office in a multi-
family property may be counted for
purposes of the multifamily housing
goal and subgoal only if an Enterprise
determines that the number of such
units is reasonable and minimal con-
sidering the size of the multifamily
property.

(4) Timeliness of information. In evalu-
ating affordability under the multi-
family housing goal and subgoal, each
Enterprise shall use tenant and rental
information as of the time of mortgage
acquisition.

(e) Missing data or information for mul-
tifamily housing goal and subgoal.—(1)
When an Enterprise lacks sufficient in-
formation to determine whether a rent-
al unit in a property securing a multi-
family mortgage purchased by an En-
terprise counts toward achievement of
the multifamily housing goal or
subgoal because neither the income of
prospective or actual tenants, nor the
actual or average rental data, are
available, an Enterprise’s performance
with respect to such unit may be evalu-
ated using estimated affordability in-
formation by multiplying the number
of rental units with missing afford-
ability information in properties secur-
ing multifamily mortgages purchased
by the Enterprise in each census tract
by the percentage of all rental dwelling
units in the respective tracts that
would count toward achievement of
each goal and subgoal, as determined
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by FHFA based on the most recent de-
cennial census.

(2) The estimation methodology in
paragraph (e)(1) of this section may be
used up to a nationwide maximum of
ten percent of the total number of
rental units in properties securing mul-
tifamily mortgages purchased by the
Enterprise in the current year. Multi-
family rental units in excess of this
maximum, and any units for which es-
timation information is not available,
shall not be counted for purposes of the
multifamily housing goal and subgoal.

(f) Credit toward multiple goals. A
mortgage purchase (or dwelling unit fi-
nanced by such purchase) by an Enter-
prise in a particular year shall count
toward the achievement of each hous-
ing goal for which such purchase (or
dwelling unit) qualifies in that year.

(g) Application of median income.—(1)
For purposes of determining an area’s
median income under §§1282.17 through
1282.19 and the definitions in §1282.1,
the area is:

(i) The metropolitan area, if the
property which is the subject of the
mortgage is in a metropolitan area;
and

(ii) In all other areas, the county in
which the property is located, except
that where the State non-metropolitan
median income is higher than the
county’s median income, the area is
the State non-metropolitan area.

(2) When an Enterprise cannot pre-
cisely determine whether a mortgage is
on dwelling unit(s) located in one area,
the Enterprise shall determine the me-
dian income for the split area in the
manner prescribed by the Federal Fi-
nancial Institutions Examination
Council for reporting under the Home
Mortgage Disclosure Act, if the Enter-
prise can determine that the mortgage
is on dwelling unit(s) located in:

(i) A census tract;

(ii) A census place code;

(iii) A block-group enumeration dis-
trict;

(iv) A nine-digit zip code; or

(v) Another appropriate geographic
segment that is partially located in
more than one area (‘‘split area’’).

(h) Sampling not permitted. Perform-
ance under the housing goals for each
year shall be based on a complete tab-
ulation of mortgage purchases (or
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dwelling units) for that year; a sam-
pling of such purchases (or dwelling
units) is not acceptable.

(1) Newly available data. When an En-
terprise uses data to determine wheth-
er a mortgage purchase (or dwelling
unit) counts toward achievement of
any goal and new data is released after
the start of a calendar quarter, the En-
terprise need not use the new data
until the start of the following quarter.

§1282.16 Special
ments.

(a) General. FHFA shall determine
whether an Enterprise shall receive
full, partial, or no credit toward
achievement of any of the housing
goals for a transaction that otherwise
qualifies under this part. In this deter-
mination, FHFA will consider whether
a transaction or activity of the Enter-
prise is substantially equivalent to a
mortgage purchase and either creates a
new market or adds liquidity to an ex-
isting market, provided however that
such mortgage purchase actually ful-
fills the Enterprise’s purposes and is in
accordance with its Charter Act.

(b) Not counted. The following trans-
actions or activities shall not be count-
ed for purposes of the housing goals
and shall not be included in the numer-
ator or the denominator in calculating
either Enterprise’s performance under
the housing goals, even if the trans-
action or activity would otherwise be
counted pursuant to paragraph (c) of
this section:

(1) Equity investments in low-income
housing tax credits;

(2) Purchases of State and local gov-
ernment housing bonds except as pro-
vided in paragraph (c)(8) of this sec-
tion;

(3) Purchases of single-family non-

counting require-

conventional mortgages and multi-
family non-conventional mortgages,
except:

(i) Multifamily mortgages acquired
under a risk-sharing arrangement with
a Federal agency;

(ii) Multifamily mortgages under
other multifamily mortgage programs
involving Federal guarantees, insur-
ance or other Federal obligation where
FHFA determines in writing that the
financing needs addressed by the par-
ticular mortgage program are not well
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served and that the mortgage pur-
chases under such program should
count under the housing goals;

(4) Commitments to buy mortgages
at a later date or time;

(5) Options to acquire mortgages;

(6) Rights of first refusal to acquire
mortgages;

(7) Any interests in mortgages that
the Director determines, in writing,
shall not be treated as interests in
mortgages;

(8) Mortgage purchases to the extent
they finance any dwelling units that
are secondary residences;

(9) Single-family refinancing mort-
gages that result from conversion of
balloon notes to fully amortizing
notes, if the Enterprise already owns or
has an interest in the balloon note at
the time conversion occurs;

(10) Purchases of subordinate lien
mortgages (second mortgages);

(11) Purchases of mortgages or inter-
ests in mortgages that were previously
counted by the Enterprise under any
current or previous housing goal with-
in the five years immediately pre-
ceding the current performance year;

(12) Purchases of mortgages where
the property, or any units within the
property, have not been approved for
occupancy;

(13) Purchases of private label securi-
ties;

(14) Enterprise contributions to the
Housing Trust Fund (12 U.S.C. 4568) or
the Capital Magnet Fund (12 U.S.C.
4569), and mortgage purchases funded
with such grant amounts; and

(156) Any combination of factors in
paragraphs (b)(1) through (b)(14) of this
section.

(c) Other special rules. Subject to
FHFA’s determination of whether an
Enterprise shall receive full, partial, or
no credit for a transaction toward
achievement of any of the housing
goals as provided in paragraph (a) of
this section, the transactions and ac-
tivities identified in this paragraph (c)
shall be treated as mortgage purchases
as described. A transaction or activity
that is covered by more than one para-
graph below must satisfy the require-
ments of each such paragraph. The
mortgages (or dwelling units, for the
multifamily housing goals) from each
such transaction or activity shall be
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included in the denominator in calcu-
lating the Enterprise’s performance
under the housing goals, and shall be
included in the numerator, as appro-
priate.

(1) Credit enhancements.—(i) Mort-
gages (or dwelling wunits) financed
under a credit enhancement entered
into by an Enterprise shall be treated
as mortgage purchases for purposes of
the housing goals only when:

(A) The Enterprise provides a specific
contractual obligation to ensure time-
ly payment of amounts due under a
mortgage or mortgages financed by the
issuance of housing bonds (such bonds
may be issued by any entity, including
a State or local housing finance agen-
cy); and

(B) The Enterprise assumes a credit
risk in the transaction substantially
equivalent to the risk that would have
been assumed by the Enterprise if it
had securitized the mortgages financed
by such bonds.

(ii) When an Enterprise provides a
specific contractual obligation to en-
sure timely payment of amounts due
under any mortgage originally insured
by a public purpose mortgage insur-
ance entity or fund, the Enterprise
may, on a case-by-case basis, seek ap-
proval from the Director for such ac-
tivities to count toward achievement
of the housing goals.

(2) [Reserved]

(3) Risk-sharing. Mortgages purchased
under risk-sharing arrangements be-
tween an Enterprise and any Federal
agency under which the Enterprise is
responsible for a substantial amount of
the risk shall be treated as mortgage
purchases for purposes of the housing
goals.

(4) Participations. Participations pur-
chased by an Enterprise shall be treat-
ed as mortgage purchases for purposes
of the housing goals only when the En-
terprise’s participation in the mort-
gage is 50 percent or more.

(5) Cooperative housing and condomin-
iums.—(i) The purchase of a mortgage
on a cooperative housing unit (‘‘a share
loan’”) or a mortgage on a condo-
minium unit shall be treated as a
mortgage purchase for purposes of the
housing goals. Such a purchase shall be
counted in the same manner as a mort-
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gage purchase of single-family owner-
occupied units.

(ii) The purchase of a mortgage on a
cooperative building (‘‘a blanket loan’’)
or a mortgage on a condominium
project shall be treated as a mortgage
purchase for purposes of the housing
goals. The purchase of a blanket loan
or a condominium project mortgage
shall be counted in the same manner as
a mortgage purchase of a multifamily
rental property.

(iii) Where an Enterprise purchases
both a blanket loan on a cooperative
building and share loans for units in
the same building, both the blanket
loan and the share loan(s) shall be
treated as mortgage purchases for pur-
poses of the housing goals. Where an
Enterprise purchases both a condo-
minium project mortgage and mort-
gages on condominium dwelling units
in the same project, both the condo-
minium project mortgages and the
mortgages on condominium dwelling
units shall be treated as mortgage pur-
chases for purposes of the housing
goals.

(6) Seasonmed mortgages. An Enter-
prise’s purchase of a seasoned mort-
gage shall be treated as a mortgage
purchase for purposes of the housing
goals, except where the Enterprise has
already counted the mortgage under
any current or previous housing goal
within the five years immediately pre-
ceding the current performance year.

() Purchase of refinancing mortgages.
The purchase of a refinancing mort-
gage by an Enterprise shall be treated
as a mortgage purchase for purposes of
the housing goals only if the refi-
nancing is an arms-length transaction
that is borrower-driven.

(8) Mortgage revenue bonds. The pur-
chase or guarantee by an Enterprise of
a mortgage revenue bond issued by a
State or local housing finance agency
shall be treated as a purchase of the
underlying mortgages for purposes of
the housing goals only to the extent
the Enterprise has sufficient informa-
tion to determine whether the under-
lying mortgages or mortgage-backed
securities qualify for inclusion in the
numerator for one or more housing
goal.

(9) [Reserved]
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(10) Loan modifications. An Enter-
prise’s permanent modification, in ac-
cordance with the Making Home Af-
fordable program announced on March
4, 2009, of a loan that is held in the En-
terprise’s portfolio or that is in a pool
backing a security guaranteed by the
Enterprise, shall be treated as a mort-
gage purchase for purposes of the hous-
ing goals. Each such permanent loan
modification shall be counted in the
same manner as a purchase of a refi-
nancing mortgage.

(11) [Reserved]

(12) [Reserved]

(13) [Reserved]

(14) Seller dissolution option.—(i) Mort-
gages acquired through transactions
involving seller dissolution options
shall be treated as mortgage purchases
for purposes of the housing goals, only
when:

(A) The terms of the transaction pro-
vide for a lockout period that prohibits
the exercise of the dissolution option
for at least one year from the date on
which the transaction was entered into
by the Enterprise and the seller of the
mortgages; and

(B) The transaction is not dissolved
during the one-year minimum lockout
period.

(ii) The Director may grant an excep-
tion to the one-year minimum lockout
period described in paragraphs
(c)(14)(i)(A) and (B) of this section, in
response to a written request from an
Enterprise, if the Director determines
that the transaction furthers the pur-
poses of the Safety and Soundness Act
and the Enterprise’s Charter Act.

(iii) For purposes of this paragraph
(c)(14), ‘‘seller dissolution option”
means an option for a seller of mort-
gages to the Enterprises to dissolve or
otherwise cancel a mortgage purchase
agreement or loan sale.

(d) HOEPA mortgages and mortgages
with unacceptable terms or conditions.
HOEPA mortgages and mortgages with
unacceptable terms or conditions, as
defined in §1282.1, shall be treated as
mortgage purchases for purposes of the
housing goals and shall be included in
the denominator for each applicable
single-family housing goal, but such
mortgages shall not be counted in the
numerator for any housing goal.
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(e) FHF A review of transactions. FHFA
may determine whether and how any
transaction or class of transactions
shall be counted for purposes of the
housing goals, including treatment of
missing data. FHFA will notify each
Enterprise in writing of any determina-
tion regarding the treatment of any
transaction or class of transactions
under the housing goals.

§1282.17 Affordability—Income level
definitions—family size and income
known (owner-occupied units, ac-
tual tenants, and prospective ten-
ants).

In determining whether a dwelling
unit is affordable where income infor-
mation (and family size, for rental
housing) is known to the Enterprise,
the affordability of the unit shall be
determined as follows:

(a) Moderate-income means:

(1) In the case of owner-occupied
units, income not in excess of 100 per-
cent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in ex-
cess of the following percentages of
area median income corresponding to
the following family sizes:

Percentage of
Number of persons in family megirgr? in-
come

1 70
2 80
3 90
4 100
5 or more *

*100% plus (8% multiplied by the number of persons in ex-
cess of 4).

(b) Low-income (80%) means:

(1) In the case of owner-occupied
units, income not in excess of 80 per-
cent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in ex-
cess of the following percentages of
area median income corresponding to
the following family sizes:

Percentage of
area
median in-
come

Number of persons in family

56
64
72
80

SN =
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Percentage of Percentage of

Number of persons in family megir:r? in- Number of persons in family megir:r? in-

come come

5 0F MOFE ..o * 1 21
*80% plus (6.4% multiplied by the number of persons in ex- 2 24
cess of 4). 3 27
4 30
(c) Low-income (60%) means: 5 or more ... *

(1) In the case of owner-occupied
units, income not in excess of 60 per-
cent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in ex-
cess of the following percentages of
area median income corresponding to
the following family sizes:

Percentage of
area
median in-
come

Number of persons in family

42
48
54
60

*

*60% plus (4.8% multiplied by the number of persons in ex-
cess of 4).

(d) Very low-income means:

(1) In the case of owner-occupied
units, income not in excess of 50 per-
cent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in ex-
cess of the following percentages of
area median income corresponding to
the following family sizes:

Percentage of
area
median in-
come

Number of persons in family

35
40
45
50

*

*50% plus (4.0% multiplied by the number of persons in ex-
cess of 4).

(e) Extremely low-income means:

(1) In the case of owner-occupied
units, income not in excess of 30 per-
cent of area median income; and

(2) In the case of rental units, where
the income of actual or prospective
tenants is available, income not in ex-
cess of the following percentages of
area median income corresponding to
the following family sizes:

*30% plus (2.4% multiplied by the number of persons in ex-
cess of 4).

§1282.18 Affordability—Income level
definitions—family size not known
(actual or prospective tenants).

In determining whether a rental unit
is affordable where family size is not
known to the Enterprise, income will
be adjusted using unit size, and afford-
ability determined as follows:

(a) For moderate-income, the income of
prospective tenants shall not exceed
the following percentages of area me-
dian income with adjustments, depend-
ing on unit size:

Percentage of

Unit size area median
income
Efficiency ... 70
1 bedroom .. . 75
2 bedrooms 90

*

3 bedrooms or more

*104% plus (12% multiplied by the number of bedrooms in
excess of 3).

(b) For low-income (80%), income of
prospective tenants shall not exceed
the following percentages of area me-
dian income with adjustments, depend-
ing on unit size:

Percentage of
Unit size area median
income
Efficiency . 56
1 bedroom .. 60
2 bedrooms 72
3 bedrooms or more ..........cccceeeiriiiiiiinins *

*83.2% plus (9.6% multiplied by the number of bedrooms in
excess of 3).

(¢) For low-income (60%), income of
prospective tenants shall not exceed
the following percentages of area me-
dian income with adjustments, depend-
ing on unit size:

Percentage of
Unit size area median
income
Efficiency .... 42
1 bedroom .. . 45
2 bedrooms 54
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Percentage of
Unit size area median
income
3 bedrooms or More .........cccccoeecccciciininnnes *

*62.4% plus (7.2% multiplied by the number of bedrooms in
excess of 3).

(d) For wvery low-income, income of
prospective tenants shall not exceed
the following percentages of area me-
dian income with adjustments, depend-
ing on unit size:

Percentage of

Unit size area median in-
come
Efficiency ... 35
1 bedroom . 375
2 bedrooms ... 45

*

3 bedrooms or more ..

*52% plus (6.0% multiplied by the number of bedrooms in
excess of 3).

(e) For extremely low-income, income
of prospective tenants shall not exceed
the following percentages of area me-
dian income with adjustments, depend-
ing on unit size:

Percentage of
Unit size area median in-
come
Efficiency ....ccooeviiniiicice 21
1 bedroom ... 225
2 bedrooms ... 27
3 bedrooms or more .. *

*31.2% plus (3.6% multiplied by the number of bedrooms in
excess of 3).

§1282.19 Affordability—Rent level
definitions—tenant income is not
known.

For purposes of determining whether
a rental unit is affordable where the in-
come of the family in the dwelling unit
is not known to the Enterprise, the af-
fordability of the unit is determined
based on unit size as follows:

(a) For moderate-income, maximum af-
fordable rents to count as housing for
moderate-income families shall not ex-
ceed the following percentages of area
median income with adjustments, de-
pending on unit size:

Percentage of

Unit size area median in-
come
Efficiency ... 21
1 bedroom . 225
2 bedrooms ... 27

*

3 bedrooms or more ..

*31.2% plus (3.6% multiplied by the number of bedrooms in
excess of 3).
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(b) For low-income (80%), maximum
affordable rents to count as housing for
low-income (80%) families shall not ex-
ceed the following percentages of area
median income with adjustments, de-
pending on unit size:

Percentage of
Unit size area median in-
come
Efficiency .... 16.8
1 bedroom .. 18
2 bedrooms 21.6
3 bedrooms or more *

*24.96% plus (2.88% multiplied by the number of bedrooms
in excess of 3).

(¢) For low-income (60%), maximum
affordable rents to count as housing for
low-income (60%) families shall not ex-
ceed the following percentages of area
median income with adjustments, de-
pending on unit size:

Percentage of

Unit size area median in-

come
Efficiency 12.6
1 bedroom .. 13.5
2 bedrooms . 16.2

3 bedrooms or more

*18.72% plus (2.16% multiplied by the number of bedrooms
in excess of 3).

(d) For very low-income, maximum af-
fordable rents to count as housing for
very low-income families shall not ex-
ceed the following percentages of area
median income with adjustments, de-
pending on unit size:

Percentage of
Unit size area median in-
come
Efficiency .... 10.5
1 bedroom 11.25
2 bedrooms . 13.5
3 bedrooms or more .........cccceciieiiicinis *

*15.6% plus (1.8% multiplied by the number of bedrooms in
excess of 3).

(e) For extremely low-income, max-
imum affordable rents to count as
housing for extremely low-income fam-
ilies shall not exceed the following per-
centages of area median income with
adjustments, depending on unit size:

Percentage of
area
median income

Unit size

Efficiency ... 6.3
1 bedroom .. 6.75
2 bedrooms ........ccccevveciinnin 8.1
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Percentage of
Unit size area
median income

3 bedrooms or more .........cccocoeerciciiiiiinnnns *

*9.36% plus (1.08% multiplied by the number of bedrooms
in excess of 3).

(f) Missing Information. Each Enter-
prise shall make every effort to obtain
the information necessary to make the
calculations in this section. If an En-
terprise makes such efforts but cannot
obtain data on the number of bedrooms
in particular units, in making the cal-
culations on such units, the units shall
be assumed to be efficiencies except as
provided in §1282.15(e)(1).

§1282.20 Determination of compliance
with housing goals; notice of deter-
mination.

(a) Single-family housing goals. The Di-
rector shall evaluate each Enterprise’s
performance under the low-income
families housing goal, the very low-in-
come families housing goal, the low-in-
come areas housing goal, the low-in-
come areas housing subgoal, and the
refinancing mortgages housing goal on
an annual basis. If the Director deter-
mines that an Enterprise has failed, or
there is a substantial probability that
an Enterprise will fail, to meet a sin-
gle-family housing goal established by
this subpart, the Director shall notify
the Enterprise in writing of such pre-
liminary determination.

(b) Multifamily housing goal and
subgoal. The Director shall evaluate
each Enterprise’s performance under
the multifamily low-income housing
goal and the multifamily very low-in-
come housing subgoal on an annual
basis. If the Director determines that
an Enterprise has failed, or there is a
substantial probability that an Enter-
prise will fail, to meet a multifamily
housing goal or subgoal established by
this subpart, the Director shall notify
the Enterprise in writing of such pre-
liminary determination.

(c) Any notification to an Enterprise
of a preliminary determination under
this section shall provide the Enter-
prise with an opportunity to respond in
writing in accordance with the proce-
dures at 12 U.S.C. 4566(b).

§1282.21

§1282.21 Housing plans.

(a) General. If the Director deter-
mines that an Enterprise has failed, or
there is a substantial probability that
an Enterprise will fail, to meet any
housing goal and that the achievement
of the housing goal was or is feasible,
the Director may require the Enter-
prise to submit a housing plan for ap-
proval by the Director.

(b) Nature of plan. If the Director re-
quires a housing plan, the housing plan
shall:

(1) Be feasible;

(2) Be sufficiently specific to enable
the Director to monitor compliance pe-
riodically;

(3) Describe the specific actions that
the Enterprise will take:

(i) To achieve the goal for the next
calendar year; and

(ii) If the Director determines that
there is a substantial probability that
the Enterprise will fail to meet a hous-
ing goal in the current year, to make
such improvements and changes in its
operations as are reasonable in the re-
mainder of the year; and

(4) Address any additional matters
relevant to the plan as required, in
writing, by the Director.

(c) Deadline for submission. The Enter-
prise shall submit the housing plan to
the Director within 45 days after
issuance of a notice requiring the En-
terprise to submit a housing plan. The
Director may extend the deadline for
submission of a plan, in writing and for
a time certain, to the extent the Direc-
tor determines an extension is nec-
essary.

(d) Review of housing plans. The Di-
rector shall review and approve or dis-
approve housing plans in accordance
with 12 U.S.C. 4566(c)(4) and (c)(b).

(e) Resubmission. If the Director dis-
approves an initial housing plan sub-
mitted by an Enterprise, the Enter-
prise shall submit an amended plan ac-
ceptable to the Director not later than
15 days after the Director’s disapproval
of the initial plan; the Director may
extend the deadline if the Director de-
termines an extension is in the public
interest. If the amended plan is not ac-
ceptable to the Director, the Director
may afford the Enterprise 15 days to
submit a new plan.
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§1282.61
Subpart C [Reserved]

Subpart D—Reporting
Requirements

§1282.61 General.

This subpart establishes data submis-
sion and reporting requirements to
carry out the requirements of the En-
terprises’ Charter Acts and the Safety
and Soundness Act.

§1282.62 Mortgage reports.

(a) Loan-level data elements. To imple-
ment the data collection and submis-
sion requirements for mortgage data,
and to assist the Director in moni-
toring the Enterprises’ housing goal
activities, each Enterprise shall collect
and compile computerized loan-level
data on each mortgage purchased in ac-
cordance with 12 TU.S.C. 1456(e) and
1723a(m). The Director may, from time
to time, issue a list entitled ‘“‘Required
Loan-level Data Elements’ specifying
the loan-level data elements to be col-
lected and maintained by the Enter-
prises and provided to the Director.
The Director may revise the list by
written notice to the Enterprises.

(b) Quarterly Mortgage Reports. Each
Enterprise shall submit to the Director
a quarterly Mortgage Report. The
fourth quarter Mortgage Report shall
serve as the Annual Mortgage Report
and shall be designated as such. Each
Mortgage Report shall include:

(1) Aggregations of the loan-level
mortgage data compiled by the Enter-
prise under paragraph (a) of this sec-
tion for year-to-date mortgage pur-
chases, in the format specified in writ-
ing by the Director;

(2) Year-to-date dollar volume, num-
ber of units, and number of mortgages
on owner-occupied and rental prop-
erties purchased by the Enterprise that
do, and do not, qualify under each
housing goal as set forth in this part;
and

(3) Year-to-date computerized loan-
level data consisting of the data ele-
ments required under paragraph (a) of
this section.

(c) Timing of Reports. The Enterprises
shall submit the Mortgage Report for
each of the first 3 quarters of each year
within 60 days of the end of the quar-
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ter. Each Enterprise shall submit its
Annual Mortgage Report within 75
days after the end of the calendar year.

(d) Revisions to Reports. At any time
before submission of its Annual Mort-
gage Report, an Enterprise may revise
any of its quarterly reports for that
year.

(e) Format. The Enterprises shall sub-
mit to the Director computerized loan-
level data with the Mortgage Report,
in the format specified in writing by
the Director.

§1282.63 Annual
Report.

To comply with the requirements in
sections 309(n) of the Fannie Mae Char-
ter Act and 307(f) of the Freddie Mac
Act and assist the Director in pre-
paring the Director’s Annual Report to
Congress, each Enterprise shall submit
to the Director an AHAR including the
information listed in those sections of
the Charter Acts. Each Enterprise shall
submit such report within 75 days after
the end of each calendar year, to the
Director, the Committee on Financial
Services of the House of Representa-
tives, and the Committee on Banking,
Housing, and Urban Affairs of the Sen-
ate. BEach Enterprise shall make its
AHAR available to the public online
and at its principal and regional of-
fices. Before making any such report
available to the public, the Enterprise
may exclude from the report any infor-
mation that the Director has deemed
proprietary.

§1282.64 Periodic reports.

Each Enterprise shall provide to the
Director such reports, information and
data as the Director may request from
time to time.

§1282.65

(a) Certification.—(1) The senior offi-
cer of each Enterprise who is respon-
sible for submitting the fourth quarter
Annual Mortgage Report and the
AHAR under sections 309(m) and (n) of
the Fannie Mae Charter Act or sections
307(e) and (f) of the Freddie Mac Act, as
applicable, or for submitting any other
report(s), data or information for
which certification is requested in
writing by the Director, shall certify
such report(s), data or information.

Housing Activities

Enterprise data integrity.
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Federal Housing Finance Agency.

(2) The certification shall state as
follows: ““To the best of my knowledge
and belief, the information provided
herein is true, correct and complete.”

(b) Adjustment to correct errors, omis-
sions or discrepancies in AHAR data.
FHFA shall determine the official
housing goal performance figure for
each Enterprise under the housing
goals on an annual basis. FHFA may
resolve any error, omission or discrep-
ancy by adjusting the Enterprise’s offi-
cial housing goal performance figure. If
the Director determines that the year-
end data reported by an Enterprise for
a year preceding the latest year for
which data on housing goals perform-
ance was reported to FHFA contained a
material error, omission or discrep-
ancy, the Director may increase the
corresponding housing goal for the cur-
rent year by the number of mortgages
(or dwelling units) that the Director
determines were overstated in the prior
year’s goal performance.

PART 1290—COMMUNITY SUPPORT
REQUIREMENTS

Sec.

1290.1 Definitions.

1290.2 Community support requirement.

1290.3 Community support standards.

1290.4 Decision on community support
statements.

1290.5 Restrictions on access to long-term
advances.

1290.6 Bank community support programs.
1290.7 Reports.

AUTHORITY: 12 U.S.C. 1430(g), 4511, 4513.

SOURCE: 75 FR 701, Jan. 5, 2010, unless oth-
erwise noted.

§1290.1 Definitions.

For purposes of this part:

Advisory Council means the Advisory
Council each Bank is required to estab-
lish pursuant to section 10(j)(11) of the
Federal Home Loan Bank Act (12
U.S.C. 1430(j)(11)) and part 1291 of this
chapter.

Appropriate Federal banking agency
has the meaning set forth in section
3(q) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(q)) and, for federally
insured credit unions, means the Na-
tional Credit Union Administration.

Appropriate State regulator means any
State officer, agency, supervisor, or

§1290.1

other entity that has regulatory au-
thority over, or is empowered to insti-
tute enforcement action against, a par-
ticular institution.

Bank means a Federal Home Loan
Bank established under section 12 of
the Federal Home Loan Bank Act (12
U.S.C. 1432).

CDFI Fund means the Community
Development Financial Institutions
Fund established under section 104(a)
of the Community Development Bank-
ing and Financial Institutions Act of
1994 (12 U.S.C. 4703(a)).

Community development financial insti-
tution or CDFI means an institution
that is certified as a community devel-
opment financial institution by the
CDFI Fund under the Community De-
velopment Banking and Financial In-
stitutions Act of 1994 (12 U.S.C. 4701 et
seq.).

CRA means the Community Reinvest-
ment Act of 1977, as amended (12 U.S.C.
2901, et seq.).

CRA evaluation means the public dis-
closure portion of the CRA perform-
ance evaluation provided by a mem-
ber’s appropriate Federal banking
agency.

Displaced homemaker means an adult
who has not worked full-time, full-year
in the labor force for a number of
years, and during that period, worked
primarily without remuneration to
care for a home and family, and cur-
rently is unemployed or under-
employed and is experiencing difficulty
in obtaining or upgrading employment.

FHFA means Federal Housing Fi-
nance Agency.

First-time homebuyer means:

(1) An individual and his or her
spouse, if any, who has had no present
ownership interest in a principal resi-
dence during the three-year period
prior to purchase of a principal resi-
dence.

(2) A displaced homemaker who, ex-
cept for owning a residence with his or
her spouse or residing in a residence
owned by his or her spouse, meets the
requirements of paragraph (1) of this
definition.

(3) A single parent who, except for
owning a residence with his or her
spouse or residing in a residence owned
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